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DETAILED ACTION 

1. The office action is in replay to an amendment filed on 06/27/2008. Claims 10- 

1 1 ,23-24,36-37 were previously canceled. Claims 27-35 have been amended. Claims 1 - 
9,12-22,25-35,38-39 are pending. 

2. The examiner withdraws the specification objections. 

Response to Arguments 

3. Applicant's arguments filed on 06/27/2008 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, .It would modify 
inorder to provide a mechanism for quickly repairing a failure in a communications links 
in tunnels established for a realtime data transfer (See Swallow col 2 lines 14-17). 

In response to applicant's argument that the combination of Swallow and Jarosz 
do not suggest or teach" a network connecting a first gateway and a second gateway, 
the first gateway comprising a first node and a third node, the second gateway 
comprising a second node and a fourth node". In response to applicant's arguments, the 
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recitation a network connecting a first gateway and a second gateway, the first gateway 
comprising a first node and a third node, the second gateway comprising a second node 
and a fourth node has not been given patentable weight because the recitation occurs 
in the preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ478.481 (CCPA 1951). 

In response to applicant's argument that the combination of Swallow and Jarosz 
do not suggest or teach "transmitting over the network an indication from the first node 
to the second node that the third node has failed". The examiner disagree and points 
out that Swallow teach "transmitting over the network an indication from the first node to 
the second node that a node has failed (See Swallow col 2 lines 14-27(i.e., detection of 
link failure, each communication link is stored in a node prior to any communication 
failure)).The primary reference(Swallow) does not explicitly teach "the third node has 
failed" that's why the examiner used the second reference(Jarosz) to cure the deficiency 
of Swallow reference such as "the third node has failed". The combination of Swallow 
and Jarosz teach "the third node has failed(See Jarosz col 1 lines 32-40 and col 3 lines 
52-58, claim 1 (i.e., detecting subsequent failure of the selected third node)).The 
applicant also argued that the combination of Swallow and Jarosz do not teach or 
suggest "reconfiguring a first data, the first data initially configured to be transmitted 
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over the network between the second node and the third node to be transmitted over 
the network between the fourth node and the first node after the indication has been 
received by the second node". The examiner disagree and points out that the 
combination of Swallow and Jarosz teach reconfiguring a first data, the first data initially 
configured to be transmitted over the network between the second node and the third 
node to be transmitted over the network between the fourth node and the first node after 
the indication has been received by the second node (See Swallow col 3 lines 29-40, col 
7 line 63 through col 8 line 3 and col 8 lines 31-52(i.e., intermediate node A redirects 
data packets for the primary tunnel through the by pass tunnel to intermediate node C)) 

Regarding to 35USC 101 arguments the examiner maintains the rejection. See 
the detail 35 USC 101 rejection below. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 27 is directed to signal embodied in a computer-readable storage device. 
The examiner respectfully asserts that the claimed subject matter does not fall within 
the statutory classes listed in 35 USC 101 . Claims 27 is directed a computer readable 
storage device/carrier wave that includes data signals (See 0040(i.e., storage devices 
like hard disks, floppy disks, or CD ROM, or other forms of RAM or ROM, or a carrier 
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wave ). A signal does not fall within one of the statutory classes of 101 .Claims 28-35,38- 
39 depend on claim 27 and are rejected under to the same rationale. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-9,12-22,25-35 and 38-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swallow (US Patent No 6,751,190 B1) in view of Jarosz (US Patent 
No 7000121 B2). 

8. As per claims 1 ,14,27: Swallow teaches a method/system/computer-readable 
storage device for redirecting data in network, the network connecting a first gateway 
and a second gateway, the first gateway comprising a first node and third node, the 
second gateway comprising a second node and a fourth node(See col 3 lines 9-48(i.e., 
intermediate nodes 104,106,108,120 and endpoints 102,110)), the method comprising: 

transmitting over the network an indication from the first node to the second node 
that a node has failed(See col 2 lines 14-25) 

reconfiguring a first data, the first data initially configured to be transmitted over 
the network between the second node and the third node, to be transmitted over the 
network between the fourth node and the first node after the indication has been 
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received by the second node(See col 3 lines 29-40, col 7 line through col 8 line 3 and 
col 8 lines 31-52). 

Swallow does not explicitly teach transmitting over a network an indication from a 
first node to a second node that a third node has failed. 

However Jarosz teaches transmitting over a network an indication from a first 
node to a second node that a third node has failed (See col 1 lines 32-40, col 3 lines 
52-58 and claim 1). 

Therefore it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the method disclosed by Swallow to 
include an indication that a third node has failed. This modification would have been 
obvious because a person having ordinary skill in the art would have been motivated to 
do so, as suggested by, Swallow (See col 2 lines 14-17) inorder to provide a 
mechanism for quickly repairing a failure in a communication link and has particular 
application to failed communications links in tunnels established for a realtime data 
transfer. 

9. As per claims 2,1 5,28: the combination of Swallow and Jarosz teach the 
method/ system/a computer-readable storage device of further comprising configuring 
the first node and the fourth node to send and receive encrypted data between the first 
node and the fourth node (See Jarosz col 1 lines 32-45). 

1 0. As per claims 3,1 6,29: the combination of Swallow and Jarosz teach the method/ 
system/a computer-readable storage device of further comprising configuring the first 
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node and the fourth node to send and receive the encrypted data between the first node 
and the fourth node via a first tunnel ( See Jarosz col 1 lines 32-45). 

11. As per claims 4,1 7,30: the combination of Swallow and Jarosz teach the method/ 
system/a computer-readable storage device further comprising using a security protocol 
to encrypt the data (See Jarosz col 4 lines 32-52). 

12. As per claim 5,1 8,31 : the combination of Swallow and Jarosz teach the method / 
system/a computer-readable storage device of wherein the security protocol comprises 
at least one of Secured Socket Layer (SSL), Secure HTTP (SHTTP), Private 
Communications Technology (PCT), and IP Security (IPSEC)(See Jarosz col 4 lines 32- 
59). 

1 3. As per claims 6,1 9,32: the combination of Swallow and Jarosz teach the method 
/system/a computer-readable storage device further comprising configuring the third 
node and the second node to send and receive encrypted data between the third node 
and the second node (See Jarosz col 1 lines 32-40, col 3 lines 52-58). 

14. As per claims 7,20,33: the combination of the combination of Swallow and Jarosz 
teach the method/ system/a computer-readable storage device further comprising 
configuring the third node and the second node to send and receive the encrypted data 
between the third node and the second node via a second tunnel (See Jarosz col 5 
lines 38-63). 

1 5. As per claims 8,21 ,34: the combination of Swallow and Jarosz teach the method/ 
system/a computer-readable storage device further comprising using a security protocol 
to encrypt the data (See Jarosz col 4 lines 32-59). 
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16. As per claims 9,22,35: the combination of Swallow and Jarosz teach the method/ 
system/a computer-readable storage device wherein the security protocol comprises at 
least one of Secured Socket Layer (SSL), Secure HTTP (SHTTP), Private 
Communications Technology (PCT), and IP Security (IPSEC)(See Jarosz col 4 lines 32- 
59). 

1 7. As per claims 1 2,25,38: the combination of Swallow and Jarosz teach the 
method/system/a computer-readable storage device of wherein transmitting over the 
network the indication further comprising using Internet Key Exchange (IKE)(See Jarosz 
col 4 lines 32-59). 

18. As per claims 1 3,26,39: the combination of Swallow and Jarosz teach the 
method/ system/a computer-readable storage device of wherein the network comprises 
the Internet (See Swallow col 3 lines 9-48 ). 

Conclusion 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fikremariam Yalew whose telephone number is 
5712723852. The examiner can normally be reached on 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Moazzami Nasser.can be reached on 5712738300. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272-4195. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Fikremariam Yalew /Nasser G Moazzami/ 

1 0/1 3/2008 Supervisory Patent Examiner, Art 

FA Unit 2436 
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